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of its officials, since it had no corporate existence in the eyes of the
law. A point of immense importance to all employers and work-
people thus emerged, and it was with consternation that the
ixnions in general and their members received Mr. Justice Far-
well's decision that the immunity which they had believed them-
selves to possess did not exist. He held that in the absence of any
contrary intention expressed in the relevant statutes the legislature
must be taken to have intended that the creature of the statute shall
have the same duties, and that its funds shall be subject to the same
liabilities, as the general law would impose on a private individual
doing the same thing.

This decision., fraught as it was with imminent peril to the
accumulated funds of every union, could not be accepted without
a further struggle $ and, although the question of the injunction
had by lapse of time became academic in regard to the long-since
terminated Taff Vale strike, it was taken as a test case to the Court
of Appeal.

There the unions were victorious, the judgment of the court
taking the opposite view to Mr. Justice Farwell and holding that
the legislature knew quite well how to incorporate a society, if it
wished, and that if it had not expressly exercised its powers in
that respect, it must be taken purposely to have refrained from so
doing.

But the union's triumph was short-lived, for the House of
Lords, reversing the Court of Appeal, unanimously approved Mr.
Justice Farwell's view, and the union found itself under the
necessity of contesting a claim for damages for the loss caused to
the company by the strike, which, if successful, would obviously
entail so severe an inroad upon its funds as to cripple its activities
for years to come.

Up to this point the union and Bell had been represented by
R. B. Haldane, K.C. (later Viscount Haldane and Lord Chancellor),
but in the action for damages, which would be tried before a jury,
his place was taken by Rufus Isaacs, while Sir Edward Clarke, K.C.,
Francis-Williams, K.C., and Eldon Bankes, K.C., represented the
company, and Abel Thomas, K.C., led for Holmes. The trial
commenced on December 2, 1902, before Mr. Justice Wills and
lasted till the twentieth of the month, a considerable volume of
evidence being called on behalf of the company to show the methods
employed by Bell and his associates.

Rufus Isaacs had only two points of substance, the first, that
the strike had already begun before the union intervened, the
second, that the terms of settlement between the company and
the strikers had provided that the company would not take legal